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INTRODUCTION 

1. On June 24, 2021 (the “Appointment Date”), pursuant to an application 

brought under the Alberta Business Corporation Act by the plaintiffs in this 

action, FTI Consulting Canada Inc. was appointed as receiver and manager (the 

“Receiver”) of all the assets, undertakings and properties (the “Property”) of 

Roxdale Gardens Ltd., (“Roxdale” or the “Company”), pursuant to an Order 

of the Honourable Justice M.H. Hollins (the “Receivership Order”).  

2. The Property subject to the Receivership Order includes all of the Company’s 

current and future assets, undertakings and properties, including all proceeds 

thereof. The Company’s only asset, based on the records in the Receiver’s 

possession, was the mortgage dated July 8, 2020 (the “Mortgage”) and the 

December 17, 2020, amending agreement and notice (the “Amending 

Agreement” and collectively with the Mortgage, the “Mortgage Documents”) 

which amended the terms of the mortgage registered against lands being legally 

described as Plan 1821856, Block 1, Lots 3 and 4 excepting thereout all mines 

and minerals (the “Lands”) owned by Cancom Roxdale Inc. (“Cancom”).  

3. The Receivership Order authorized the Receiver, among other things, to take 

possession of and exercise control over the Property and any proceeds, receipts 

and disbursements arising out or of from Property and directed the Receiver to 

review the books and records of Roxdale including the Mortgage and provide a 

report (the “Shareholder Report”) regarding the same to counsel of record for 

the Plaintiffs in these proceedings (the “Preferred Shareholders”) and the 

Plaintiffs in Court of Queen’s Bench Action No. 2103-05948 represented by 

Oviatt Law (the “Oviatt Plaintiffs”). A copy of the Shareholder Report has 

been attached hereto in Appendix A.  
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4. On February 17, 2022, this Honourable Court granted an order (the

“Redemption Order”) authorizing the Receiver to list the Lands for sale with

a licensed real estate agent.

5. This report (the “First Report”) and other publicly available information in

respect of these proceedings (the “Receivership Proceedings”) are posted on

the Receiver’s website at http://cfcanada.fticonsulting.com/roxdalegardens/

(the “Receiver’s Website”).

6. Concurrent with this First Report, the Receiver filed an Application returnable

on June 14, 2022, requesting the following relief from this Honourable Court:

a. an order (the “Order Confirming Sale & Vesting Title”), inter alia,

authorizing the Receiver to sell the Lands pursuant to the terms of a

purchaser offer dated May 17, 2022, (the “Sale Agreement”) between

the Receiver and Malhans Holdings Inc. and/or its Nominee (the

“Purchaser”); and

b. an order approving the discharge of the Receiver upon the filing of a

Discharge Affidavit with the Clerk of the Court.

7. The purpose of this First Report is to provide this Honourable Court with

information with respect to the following:

a. the status of the Receivership Proceedings, including the Receiver’s

activities since the Appointment Date;

b. a summary of the process undertaken by the Receiver and the Realtor

(as defined below) to market and sell the Lands (the “Commercial

Listing”);
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c. the Receiver’s recommendations with respect to the sale of the Lands 

pursuant to the Sale Agreement; 

d. a summary of the Receiver’s statement of cash receipts and 

disbursements (“R&D”) since the Appointment Date to May 31, 2022;  

e. a summary of the remaining estate funds to be paid into Court; and  

f. the Receiver’s recommendations. 

TERMS OF REFERENCE 

8. In preparing this First Report, the Receiver has relied upon unaudited financial 

information, other information available to the Receiver and, where 

appropriate, the Company’s books and records and discussions with various 

parties (collectively, the “Information”).  

9. Except as described in this First Report: 

a. the Receiver has not audited, reviewed or otherwise attempted to verify 

the accuracy or completeness of the Information in a manner that would 

comply with Generally Accepted Assurance Standards pursuant to the 

Chartered Professional Accountants of Canada Handbook; and 

b. the Receiver has not examined or reviewed financial forecasts and 

projections referred to in this report in a manner that would comply with 

the procedures described in the Chartered Professional Accountants of 

Canada Handbook. 
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10. Future oriented financial information reported or relied on in preparing this First 

Report is based on assumptions regarding future events. Actual results may vary 

from forecast and such variations may be material.  

11. The Receiver has prepared this First Report in connection with its Application 

to be heard on June 14, 2022, and it should not be relied upon for any other 

purposes. 

12. Unless otherwise stated, all monetary amounts contained herein are expressed 

in Canadian dollars. Capitalized terms not otherwise defined are as defined in 

the Receivership Order. 

BACKGROUND 

13. Roxdale was incorporated on February 7, 2019, with a business plan to seek 

investments from the public with the intended purpose of participating in real 

estate development investments. In exchange for their investment, Roxdale 

issued preferred shares to the investing individuals.  

14. Subsequent to its incorporation, Roxdale began to solicit investments to fund 

an investment opportunity in the Lands.  

15. Investors participated in the development project by providing the funding to 

Roxdale, which funds were advanced to Cancom (the “Roxdale Loan”), who 

was to use the funds to develop the Lands into residential housing. The Roxdale 

Loan was secured by the Mortgage Documents. 
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16. The face value of the Mortgage is $10 million these funds were to be paid by 

Roxdale to Cancom. As collateral for the Mortgage, Roxdale registered the 

Mortgage over the Lands. As described in the Shareholder Report, the Receiver 

identified that at least $6.5 million was transferred from Roxdale to Cancom as 

consideration for the Mortgage. 

17. On or around February 18, 2021, the three former directors of Roxdale, namely, 

Rohit Sethi, Vikas Kwatra and Yuvraj Verma, all filed for personal bankruptcy 

and were no longer able to act in their respective capacities as directors of the 

Company.  

18. The Receiver was subsequently appointed pursuant to an application brought 

by the Preferred Shareholders to realize on the Mortgage. 

RECEIVER’S ACTIVITIES 

19. Since the Appointment Date, the Receiver has, inter alia: 

a. completed various activities as part of its required statutory 

administrative tasks as Receiver including but not limited to: 

i. the Receiver attended to various statutory notices required pursuant 

to the Receivership Order including mailing a Notice and Statement 

of Receiver to creditors identified in the application materials filed 

as part of these Receivership Proceedings, and posting a copy of the 

notice to the Receiver’s Website; 

ii. notifying the Office of the Superintendent of Bankruptcy of the 

Receivership Proceedings and obtaining an estate identification 

number; and 
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iii. on July 21, 2021, pursuant to paragraph 3(r) of the Receivership 

Order, the Receiver registered a copy of the Receivership Order 

against the title of the Lands with the Registrar of Land Titles of 

Alberta; 

b. issued the Shareholder Report on August 4, 2021 and provided copies 

to counsel for the Preferred Shareholders and counsel for the Oviatt 

Plaintiffs;  

i. pursuant to paragraph 3(i) of the Receivership Order, the Receiver 

completed an investigation to gather further information with 

respect to the Lands and the Mortgage Documents;  

ii. as part of its investigation into the Mortgage Documents, the 

Receiver engaged a commercial real estate expert to provide a 

current appraisal of the Lands (the “Appraisal”);  

iii. the Shareholder Report concluded that in the view of the Receiver 

the Mortgage Documents appeared to be valid and enforceable; 

iv. Further the Receiver concluded, there appeared to be a default under 

the Mortgage relating to an interest payment which was due on 

November 15, 2020 and which there was no recorded of receipt in 

the Roxdale accounts; 

v. with consideration for the value the Appraisal attributed to the 

Lands, it was the Receiver’s recommendation to proceed with 

foreclosing on the Lands pursuant to the remedies described in the 

Mortgage Documents; 
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vi. pursuant to paragraph 3(j) of the Receivership Order, counsel to the 

Oviatt Plaintiffs were given sixty days following the issuance of the 

Shareholder Report to apply for advice and direction from this 

Honourable Court in relation to the Receivership Order and the 

Receiver’s tasks as described therein; and 

vii. no application was brought forth within the given timeframe and the 

Receiver proceeded to take the steps necessary to foreclose on the 

Lands including obtaining filing he necessary materials to obtain the 

Redemption Order; 

c. sought proposals from commercial real estate agents and based on the 

proposals received engaged Avison Young Commercial Real Estate 

Services, LP (the “Realtor” or “Avison Young”); and 

d. negotiated and executed the Sale Agreement subject to approval from 

this Court. 

20. As set forth below, the Receiver’s legal counsel, Torys LLP (the “Receiver’s 

Counsel”), assisted with the foreclosure process – reviewing materials related 

to the Mortgage, contacting various parties who may have an interest in the 

Lands or sale proceeds should the Lands be sold, and engaging in various 

discussions with such parties, attending a hearing involving the Lands 

(commenced by a party (Amrik Land Developments Corp. ) claiming an interest 

in the Lands or sale proceeds related thereto), drafting the Court materials 

related to the Redemption Order (including a Statement of Claim, Affidavit of 

Default and Value, the Application, etc), attending Court to obtain the 

Redemption Order related matters, and preparing and updating the Service List, 

among other things. 
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MARKETING PROCESS AND SALE AGREEMENT  

21. The Receivership Order authorizes the Receiver to, among other things, take 

any steps necessary to foreclose upon and enforce the Mortgage and Amending 

Agreement and to market any or all the Lands and negotiating such terms and 

conditions of sale.  

22. Subsequent to the granting of the Redemption Order, the Receiver proceeded 

to take the necessary steps to enforce the Mortgage Documents and foreclose 

upon the Mortgage. 

23. The Receiver sought proposals from three real estate agents who could provide 

expertise through their business contacts and network to market the Lands to be 

sold. The real estate agents who provided the Receiver with listing proposals 

were as follows: 

a. Avison Young Commercial Real Estate Services LP; 

b. Colliers International; and  

c. Lizotte and Associates Real Estate Inc. 

The real estate agents provided proposals which described their commercial real 

estate expertise, estimated marketing timeline, listing commission and 

recommended list price.  
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24. After reviewing the proposal submitted on or around March 23, 2022, the 

Receiver engaged Avison Young by way of a commercial real estate listing 

agreement (the “Listing Agreement”) to market the Lands based on their recent 

market experience with similar listings, marketing plan and proposed sale 

timeline.  

25. The Commercial Listing went live on or around April 4, 2022. The Commercial 

Listing included an asking price of $3.42 million for the Lands.  

26. A summary of the key elements of the Commercial Listing included the 

following: 

a. the Realtor notified the market that the Commercial Listing had 

launched through the following means: 

i. the Realtor sent an email containing a brochure describing the 

Commercial Listing by email to approximately 3,330 individuals. 

The email was read by 906 unique email addresses with 192 unique 

individuals opening the brochure within the email; 

ii. uploaded the Commercial Listing to Avison Young’s website which 

includes all commercial properties currently for sale;  

iii. posted the Commercial Listing on LinkedIn; and 

iv. placed a “For Sale” sign at the physical location of the Lands as well 

as on a nearby major thoroughfare; and 
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b. there were 11 parties who showed sustained interest in the Lands. Of

those parties, 4 were identified as having significant interest in both

parcels and another 2 parties showed interest in the parcels individually,

but not the Lands as a whole.

27. By or about May 3, 2022, the Realtor was of the opinion that the Lands had be

sufficiently marketed considering the number of parties who had expressed

interested in the Lands. Having reached this opinion, the Realtor announced a

bid deadline, calling for offers to be submitted on or before May 12, 2022 at

5PM, Calgary time (the “Bid Deadline”). Notice of the Bid Deadline was sent

to all parties determined to have sustained interest as well as delivered

electronically by email to all parties who had received an initial email regarding

the Commercial Listing.

28. The Receiver, in consultation with the Realtor, reviewed the results of the

Commercial Listing process following the Bid Deadline and determined it was

in the best interest of the receivership estate to proceed to negotiate the offer

submitted by the Purchaser, Malhans Holdings Inc. (the “Malhans Offer”), for

the following reasons:

a. the offer rice exceeded the asking price listed in the Commercial Listing;

b. there are no due diligence conditions;

c. there are no financing conditions;

d. the Purchaser had the ability to fund and post a material cash deposit;

and

e. the Purchaser had the ability to close a transaction.
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29. Based on the above, the Receiver proceeded to negotiate the Malhans Offer 

with the Purchaser to settle on a definitive Sale Agreement which includes the 

following key terms:  

a. purchase price of $3,625,000 (the “Purchase Price”);  

b. cash deposit, in the amount of $181,250.00, paid into the Receiver’s 

trust account by the Purchaser equal to 5% of the Purchase Price (the 

“Deposit”). The Deposit is non-refundable except in the case Court 

approval for the Sale Agreement is not obtained;  

c. closing date to be on or before 60 days after the date of the approval of 

the subject sale by this Honourable Court;  

d. the Purchase Price is not subject to any adjustments and all benefits and 

obligations of every kind and nature accruing, payable or paid and 

received or receivable in respect of the Lands have been taken into 

account in the calculation of the Purchase Price; and 

e. the Malhans Offer is not subject to any conditions other than being 

subject to approval by this Honourable Court.  

30. On May 17, 2022, the Receiver and Purchaser entered into the Sale Agreement. 

The Sale Agreement has been duly executed and is a definitive agreement for 

the purchase of the Lands. An executed copy of the Sale Agreement is attached 

as Appendix A.  
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RECEIVER’S ANALYSIS OF THE SALE AGREEMENT 

31. The Receiver is of the view that the Sale Agreement represents the highest and 

best realization in respect of the Lands and was commercially reasonable in the 

circumstances based on the following: 

a. the Lands have been adequately exposed to the market through the 

Commercial Listing; and 

b. the Preferred Shareholders who brought the application appointing the 

Receiver, and who have asserted a claim to the proceeds of the 

Commercial Listing in addition to holding default judgement, support 

the Receiver closing the Sale Agreement.  

SUMMARY STATEMENT OF RECEIPTS AND DISBURSEMENTS 

32. The Receiver’s cash receipts and disbursements in respect of the Property from 

the Appointment Date to May 31, 2022 are summarized as follows:  

 

As of May 31, 2022

Receipts

Receiver's Certificate 4,000$         

Total ‐ Receipts 4,000           

Disbursements

Appraisal Fees (3,653)          

Bank Fees 38                 

Other Disbursements (73)                

Total ‐ Disbursements (3,688)          

Net Cash on Hand 312$             

Schedule of Receipts and Disbursements
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a. Receiver’s Certificate – advanced by Cantech Engineering &

Consulting Ltd. (“Cantech”), one of the Preferred Shareholders, under

the terms of the Receivership Order;

b. Appraisal Fees – paid to Colliers International to complete to complete

an appraisal of the Lands;

c. Bank Fees and Interest – estate bank accounts and interest paid on the

Receiver Borrowings; and

d. Other Disbursements – filing fees paid to the Official Receiver;

33. As at May 31, 2022, the Receiver holds approximately $312 of cash on hand.

SUMMARY OF PROFESSIONAL FEES 

34. The professional fees and disbursements of the Receiver and Receiver’s

Counsel for the period of June 24, 2021 to May 31, 2022 are set out in the table

below:

35. The above amounts have been billed but have yet to be paid as the Receiver

does not hold sufficient cash on hand to make these disbursements.

Summary of Receiver and Receiver's Counsel's Fees

For the period of June 24, 2022 to May 31, 2022

Firm Fees Disbursements  GST Total

Receiver $ 46,583   $ 612   $ 2,360   $ 49,555   

Receiver's Counsel 30,651     111       1,533   32,294   

Total $ 77,234   $ 723   $ 3,892   $ 81,848   
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36. The Receiver and Receiver’s Counsel anticipate having additional fees and 

disbursements of $5,000 and $8,000, respectively, to complete the 

administration of the Receivership Proceedings.  

37. Statements of account for the services rendered will be made available upon 

request.  

PAYMENT OF FUNDS INTO COURT 

38. As set out in the R&D, the Receiver is holding a small cash balance of 

approximately $312 as at May 31, 2022.  

39. The nature of these Receivership proceeds are such that there have been 

minimal cash requirements other than professional fees. Accordingly, the 

Receiver has minimized the draws against the Receiver’s Charge (as defined in 

the Receivership Order) and intends to use a portion of the proceeds from the 

Sale Agreement to pay accrued professional fees and Realtor fees. A summary 

of these estimated disbursements are as follows: 
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a. repayment of Receiver’s Certificate – repayment of the amount drawn 

by the Receiver under the Receiver’s Charge to Cantech pursuant to the 

first priority charge as granted by paragraph 18 of the Receivership 

Order; 

b. Receiver’s Fees – fees and disbursements incurred by the Receiver and 

additional fees estimated to be incurred to complete the administration 

of the Receivership Proceedings; 

c. Receiver’s Counsel’s Fees – fees and disbursements incurred by the 

Receiver’s Counsel and additional fees estimated to be incurred to 

complete the administration of the Receivership Proceedings; and  

d. Realtor Commissions – commission due to the Realtor pursuant to the 

Listing Agreement upon closing of the sale of the Lands.  

Receiver's cash on hand 312$             

Purchase Price 3,625,000   

Closing expenses

Repayment of Receiver's Certificate (4,000)          

Receiver (54,555)       

Receiver's Counsel (40,294)       

Realtor (108,750)     

Total ‐ Closing expenses (207,598)     

Estimated cash for distribution 3,417,402   

Payment into Court 3,417,714$ 

Estimated Payment into Court
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40. Subsequent to the completion of the above disbursements, the Receiver is

estimated to be holding approximately $3.4 million (the “Remaining Funds”).

41. As at the date of this First Report, the Receiver is aware of, among others, the

following parties who have asserted a priority or secured claims against the

proceeds from the sale of the Lands:

a. Builders’ lien filed by Scheffer Andrew Ltd. in the amount of $197,605

and assumed by Amrik Land Developments Corp. who subsequently

received a summary judgement in the sum of $178,323.43;

b. the preferred shareholders of Roxdale through the security provided by

the Mortgage Documents, which includes but is not solely limited to the

Preferred Shareholders and some of the Oviatt Plaintiffs;

c. Notably, there are a number of writs / certificates of lis pendens / other

encumbrances and instruments registered against the Lands and other

parties who may also be claiming a priority or secured claim against the

sale proceeds.

42. As part of its duties as described in the Receivership Order, the Receiver was

not tasked with conducting a claims process or priority review of claims with

respect to Roxdale or the Lands owned by Cancom. Accordingly, the Receiver

has not completed any review of the claims listed above.
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43. The Receiver understands that the various stakeholders intend to bring forward

applications with respect to how the Remaining Funds should be distributed.

Accordingly, the Receiver is proposing to pay the Remaining Funds into Court

to allow the stakeholders to make applications with respect to entitlement to the

Remaining Funds through an orderly court process that sees all claims made by

a certain date, which is proposed to be no later than September 30, 2022.

TERMINATION OF THE RECEIVERSHIP PROCEEDINGS 

44. Subject to the approval of the Sale Agreement by this Honourable Court,

closing the Sale Agreement and paying the Remaining Funds into Court, the

Receiver will have substantially completed the administration of the

Receivership Proceedings. Following the completion of the above noted tasks

the Receiver recommends terminating the Receivership Proceedings and

discharging the Receiver conditional upon the Receiver filing a Discharge

Affidavit confirming that it has completed its remaining administrative tasks

and paid all of the Remaining Funds into Court.

RECEIVER’S RECOMMENDATIONS 

45. Based on the foregoing, the Receiver respectfully recommends that this

Honourable Court grant the following relief:

a. approval of the Receiver’s activities since the Appointment Date;

b. approval of the Receiver’s fees and disbursements, including the fees

and disbursements of the Receiver’s Counsel;

c. granting of the Order Confirming Sale & Vesting Title, approving the

Sale Agreement;
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d. granting an order directing the Receiver to pay the Remaining Funds

into Court; and

e. granting of an order discharging the Receiver and terminating these

Receivership Proceedings upon the filing of a Discharge Affidavit.

***** 

All of which is respectfully submitted this 6th day of June 2022. 

FTI Consulting Canada Inc. 
in its capacity as Court-appointed 
Receiver and Manager 
of Roxdale Gardens Ltd. and not in  
its personal capacity 

Dustin Olver, CA, CPA, CIRP, LIT 
Senior Managing Director  
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INTRODUCTION 

1. On June 24, 2021 (the “Appointment Date”), FTI Consulting Canada Inc. was 

appointed as receiver and manager (the “Receiver”) of all the assets, undertakings 

and properties (the “Property”) of Roxdale Gardens Ltd., referred to as the 

“Roxdale” or the “Company”, pursuant to an Order of the Honourable M.H. 

Hollins (the “Receivership Order”).  

PURPOSE 

2. The purpose of this Report is to: 

a.  Provide a summary of the Receiver’s findings with respect to the Property 

to Fasken Martineau DuMoulin LLP and Oviatt Law who are counsel to 

two groups of Roxdale preferred shareholders as required by paragraph 3 

(i) of the Receivership Order.  The two preferred shareholder groups are 

hereafter collectively, referred to as the “Preferred Shareholders”.; and 

b. Summarize the Receiver’s review of the Property specifically related to 

the mortgage dated July 9, 2020, held by Roxdale (the “Mortgage”) 

registered against land owned by Cancom Roxdale Inc. (the “Cancom”) 

and the December 17, 2020, Amending Agreement and Notice that 

amended the terms of the Mortgage (the “Amending Agreement”). 

Hereafter collectively referred to as the “Mortgage Documents”). 

3. All publicly available information in respect of these proceedings (the 

“Receivership Proceedings”) are posted on the Receiver’s website at 

http://cfcanada.fticonsulting.com/roxdalegardens/ (the “Receiver’s Website”). 

http://cfcanada.fticonsulting.com/roxdalegardens/


 
TERMS OF REFERENCE 

4. In preparing this Report, the Receiver has relied upon unaudited financial 

information, other information available to the Receiver and, where appropriate, 

the Company’s books and records and discussions with various parties 

(collectively, the “Information”).  

5. Except as described in this Report: 

a. The Receiver has not audited, reviewed or otherwise attempted to verify the 

accuracy or completeness of the Information in a manner that would comply 

with Generally Accepted Assurance Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook; and 

b. The Receiver has not examined or reviewed financial forecasts and 

projections referred to in this report in a manner that would comply with the 

procedures described in the Chartered Professional Accountants of Canada 

Handbook. 

6. Future oriented financial information reported or relied on in preparing this Report 

is based on assumptions regarding future events. Actual results may vary from 

forecast and such variations may be material.  

7. The Receiver has prepared this Report for counsel to the Preferred Shareholders to 

assist in determining next steps with respect to the Mortgage Documents and it 

should not be relied upon for any other purposes. 

8. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian dollars. Capitalized terms not otherwise defined are as defined in the 

Receivership Order. 



 
BACKGROUND 

9. Roxdale was incorporated on February 7, 2019, with a business plan to seek 

investments from the public with the intended purpose of participating in real estate 

development investments. In exchange for their investment, Roxdale issued 

preferred shares to the investing individuals.  

10. Subsequent to its incorporation, Roxdale began to solicit investments to fund an 

investment opportunity in a residential land development project located in Leduc 

County, Alberta. The residential land development was planned to be complete on 

two parcels of land legally described as Plan 1821856, Block 1, Lot 3, excepting 

thereout all mines and minerals area: 6.76 Hectares (16.7 Acres) more of less and 

Plan 1821856, Block 1, Lot 4, excepting thereout all mines and minerals area: 2.79 

Hectares (6.89 Acres) more or less (collectively, the “Land”). The Land is owned 

by Cancom. 

11. Preferred Shareholders would participate in the development project by providing 

the funding to Roxdale which then advanced the funds to Cancom (“Roxdale 

Loan”) who was meant to use the funds to develop the Lands into residential 

housing. The Roxdale Loan was secured by the Mortgage. 

12. The face value of the Mortgage was $10 million and the funds which would be paid 

by Roxdale to Cancom As collateral for the Mortgage, Roxdale registered the 

Mortgage over the Lands.  

13. On or around February 18, 2021, the three former directors of Roxdale Rohit Sethi, 

Vikas Kwatra and Yuvraj Verma (collectively, the “Former Directors”) all filed 

for personal bankruptcy and were no longer able to act in their capacity as directors 

of the Company.  

14. It is the Receiver’s understanding that the Lands were never developed into 

residential properties. 



 
RECEIVER’S ACTIVITIES 

15. Since the Appointment Date, the Receiver has: 

a. Completed various activities as part of its required statutory administrative 

tasks as Receiver; and 

b. Undertook an investigation to gather further information with respect to the 

Property and the Mortgage.  

STATUTORY REQUIREMENTS & ADMINISTRATIVE 

16. The Receiver attended to various statutory notices required pursuant to the 

Receivership Order including mailing a Notice and Statement of Receiver to 

creditors identified in the application materials filed as part of these Receivership 

Proceedings and posting a copy of the notice to the Receiver’s Website. 

17. Notifying the Office of the Superintendent of Bankruptcy of the Receivership 

Proceedings and obtaining an estate identification number. 

18. On July 21, 2021, pursuant to paragraph 3 (r) of the Receivership, the Receiver 

registered a copy of the Receivership Order against the title of the Lands with the 

Registrar of Land Titles of Alberta. 

ESTATE INVESTIGATION 

19. The Receiver contacted individuals and firms known to be connected to the 

Company to ascertain the current location of the Company’s books and records 

and to assist the Receiver in gaining access to the Company’s corporate bank 

accounts.  

20. The following is a list of individuals/firms the Receiver has been in contact with 

and a summary of the Receiver’s findings. 



 
a. Olympia Trust Company (“Olympia Trust”) - July 13, 2021:  an 

investment trustee who facilitated the investment of funds from a number 

of individuals in Roxdale.  

i. The Receiver requested any records of investments it facilitated in 

Roxdale. 

ii. Olympia Trust provided the Receiver with the wire instructions for 

the Roxdale account where investments were wired. This summary 

also included a listing of all payments sent to Roxdale by Olympia 

Trust. 

b. Ms. Melanie Leigh - July 15, 2021: personal bankruptcy trustee for the 

Former Directors:  

i. Receiver requested any information collected as part of Ms. 

Leigh’s investigations for the personal bankruptcies which would 

be of use to the Receiver. The Receiver was informed that the 

Former Director’s quoted in their personal bankruptcy filing 

materials that Roxdale had zero assets and zero liabilities;   

ii. Ms. Leigh also advised that the Former Directors were involved 

with a total of 43 corporations and prior to filing for personal 

bankruptcy, they sought advice for bankrupting the corporations. 

Ultimately, the decision was made to declare personal bankruptcy 

due to the cost of completing corporate bankruptcies for all 43 

companies; and 

iii. Based on Ms. Leigh’s review to date, specifically with reference to 

the sworn affidavits, it was her view that the personal shares held 

by the Former Directors in Roxdale did not hold any value.  



 
c. Mr. Peter Yates of EnerNext Partners - July 21, 2021: previously acted as 

corporate counsel for Roxdale (“EnerNext”): 

i. During his conversation with the Receiver, Mr. Yates provided the 

following documents with respect to Roxdale: 

1. a copy of the Mortgage; 

2. Company corporate documents including directors’ 

resolutions to issue share certificates; 

3. a summary of transactions in a trust account whereby 

EnerNext collected investment funds from individuals and 

forward the invested funds to Roxdale’s bank account; 

4. Roxdale’s incorporation documents;  

5. Roxdale’s bylaws; and 

6. Contact information for the Former Directors. 

ii. During the conversation, Mr. Yates advised the Receiver of the 

following: 

1. his engagement with Roxdale consisted of preparing and 

maintaining corporate documents, preparing share 

certificates, collecting investment funds from Preferred 

Shareholders and forwarding the funds to Roxdale;  

2. his involvement did not extend to any real estate 

transactions;  



 
3. Mr. Yates did not prepare the Mortgage; however he did 

complete the registration of the Mortgage on the Lands at 

the request of the Former Directors; 

4. Mr. Yates advised that prior to their filing for personal 

bankruptcy, the Former Directors had requested that Mr. 

Yates prepare documentation to change to the registration 

of the Mortgage from the name of Roxdale Gardens Ltd. to 

be on behalf of the preferred shareholders of Roxdale. In 

Mr. Yates view the change was not required as the existing 

registration already secured the interests for the benefit of 

the Preferred Shareholders. Therefore, these steps were not 

completed prior to the personal bankruptcy filings. 

d. TD Canada Trust - July 21, 2021: the banking institution for Roxdale 

(“TD”): 

i. By tracing the recipient account of trust funds forwarded from 

EnerNext to Roxdale the Receiver was able to determine that 

Roxdale had a bank account at TD; 

ii. The Receiver contacted TD to notify them of the Receivership, 

place an account freeze on any bank accounts in the name of 

Roxdale and requested bank statements for any Roxdale accounts; 

and  



 
iii. TD identified one bank account in the name of Roxdale bank 

account number 5233780 (“Roxdale TD Account”). TD provided 

the Receiver with a summary of all bank transactions for the 

Roxdale TD Account since the date it was opened in April 2019. 

The Receiver reviewed and investigated the transactions identified 

on the bank statements, a summery of this review and the flow of 

funds is provided below.  

FLOW OF FUNDS  

21. The Receiver has prepared the below summary of the transactions from the 

Roxdale TD Account. This summary includes all account transactions since being 

opened in April 2019 to June 30, 2021:  

 

Summary of Transactions for Roxdale Bank Account
Amount 

(CAD)

Credits
Transfers from EnerNext Counsel 5,320,000$    
Transfers from Olympia Trust 1,220,000      

Total Traceable Investments from Preferred Shareholders 6,540,000$    
Less Bank Fees on wires from Olympia Trust (175)                 

Transfers from Related Party Accounts
From Cancom 373,700          
From Live Better 330,000          
From Other related party 81,000            

Other Misc. Deposits 359,847          
Total Account Credits 7,684,372$    

Debits
Transfers to Related Party Accounts

To Cancom $ (6,899,800) 
To Live Better (37,000)           
To Other related party (10,000)           

Cheques (381,043)        
Wire Transfers (350,000)        
E- Transfers (6,003)             
Bank Charges (413)                 

Total Account Debits (7,684,259)$  

Remaining Account Balance 112.61$          



 
22. The Receiver has obtained the following details with respect to the major line 

items shown in the above table: 

a. Transfers from EnerNext Counsel: amounts received by Roxdale bank 

which match transfers sent from EnerNext trust account; 

b. Transfers from Olympia Trust: amounts received by Roxdale which match 

transfers sent from Olympia Trust account; 

c. Transfers from Related Party Accounts: amounts received from accounts 

which were determined to have similar ownership to Roxdale. Amounts 

from the Cancom Account appear to be for the purpose of maintaining 

positive cash balances, while transfers from other two accounts appear to 

be forwarded to Cancom’s account shortly after being received; 

d. Other Misc. Deposits: the Receiver has no information with respect to the 

source of these deposits, however some may relate to transfers directly 

from investors; 

e. Transfers to Related Party Accounts: amounts transferred to Cancom 

appear to be the forwarding of funds under the terms of the Mortgage. The 

Receiver has no information with respect to the amounts transferred to 

other related party accounts; and 

f. Cheques, Wire Transfers and E-Transfers: the Receiver has no information 

with respect to where these funds were sent or for what purpose.  

23. As of July 21, 2021, the Roxdale bank account balance is $112.61. The Receiver 

has frozen all account activity.  



 
REVIEW OF MORTGAGE 

SUMMARY OF KEY TERMS 

24. As part of the review of the Mortgage, the Receiver identified the following key 

terms: 

a. Cancom is the Mortgagor; 

b. Roxdale is the Mortgagee;  

c. face value of the Mortgage was $10 million (the “Principal Sum”); 

d. security posted by Cancom as collateral for the forwarding of the Principal 

Sum and to secure Roxdale’s investment is the registration of the Mortgage 

in Roxdale’s name against the Land; 

e. repayment terms were as follows: 

i. the Principal Sum would be become due on August 1, 2022; 

ii. interest of 15% per annum was to be calculated annually any 

amounts from the Principal Sum which were advanced;  

iii. for the period of November 19, 2019 to November 15, 2020, interest 

would be accrued to the on the balance owed; 

iv. commencing on November 15, 2020, annual interest only payments 

would be made to Roxdale; 

v. annual interest payments would be applied in the following priority: 

1. in payment of outstanding interest; 



 
2. in payment of all other charges due under the Mortgage; and  

3. in reduction of the Principal Sum. 

f. the Mortgage could be renewed or extended, from time to time, at the sole 

option of Cancom; and 

g. all interest arrears would accrue to the Principal Sum on the date the interest 

becomes due. 

DEFAULT PROVISIONS 

25. The Receiver has not obtained an independent legal opinion but has identified the 

following as important clauses under the Mortgage with respect to default 

provisions: 

a. paragraph 5 (e) states that “on default the Mortgagee shall have quiet 

possession of the said lands free from all encumbrances”; 

b. paragraph 11 describes an acceleration clause which would appear to define 

the mechanism which accelerates the re-payment of the Principal Sum 

following non-payment of interest or principal payment as required by the 

Mortgage;  

c. the first repayment of interest was due on November 15, 2020 (the “First 

Interest Repayment Date”). As defined in the repayment terms of the 

Mortgage, this repayment would be calculated as follows:  

i. 15% interest being due on the advanced portion of the Principal 

Sum;  

ii. as at November 15, 2020, Roxdale had advanced approximately 

$6.9 million; 



 
iii. this advanced balance would equate to interest of approximately 

$1.0 million being due to Roxdale at the First Interest Repayment 

Date; 

iv. in the period from the opening of the Roxdale TD Account to the 

First Interest Repayment Date, there was a total of $373,700 

transferred from the Cancom account to the Roxdale TD Account, 

therefore it does not appear that Cancom satisfied the required 

interest payment on the First Interest Repayment Date;  

v. subsequent to the First Interest Repayment Date there were no funds 

transferred to the Roxdale TD Account from the Cancom account, 

therefore it does not appear that Cancom cured the interest payment 

default subsequent to the First Interest Repayment Date.  

26. Based on the Receiver’s review of the Roxdale TD Account and the Mortgage it 

would appear there is a default under the Mortgage relating to the interest payment 

due on the First Interest Repayment Date and that this would trigger the acceleration 

clause in paragraph 11 of the Mortgage.  

ADDITIONAL ANALYSIS ON VALIDITY AND ENFORCEABILITY OF THE 

MORTGAGE 

27. The Receiver has not obtained an independent legal opinion on the validity and 

enforceability of the Mortgage; however, the Receiver has completed additional 

investigation and analysis of the facts with respect to the Mortgage. Below is a 

summary of these findings: 



 
CONSIDERATION 

28. As shown in flow of funds section of this Report, the Roxdale account received 

substantial investment dollars through Olympia Trust and EnerNext. From its 

review of the Roxdale account the Receiver is also able to confirm a substantial 

amount of the funds received by Roxdale were then forwarded Cancom 

(presumably as consideration for the Mortgage). Below is a description of the flow 

of funds based on documentation the Receiver has obtained: 

a. the Receiver can identify payments made by individuals listed in Roxdale 

preferred shareholder listing into trust accounts held by Olympia Trust and 

EnerNext; 

b. Olympia Trust and EnerNext have confirmed the transfers out of their 

respective trust accounts were sent to the Roxdale TD Account and the wire 

instructions utilized to transfer these funds matches the Roxdale TD 

Account; 

c. in reviewing the Roxdale bank account transactions the Receiver has 

identified 21 transfers totaling $6.54 million received from the Olympia 

Trust and EnerNext accounts; and 

d. the Roxdale bank transactions show a transfer of $6.9 million to an account 

owned by Cancom. The majority of these transfers occurred shortly 

following a deposit of the same amount from either Olympia Trust or 

EnerNext.  

CONSENT 

29. Paragraph 4 of the Mortgage defines the security to be provided to Roxdale by 

Cancom under the Mortgage to be Cancom’s interest in the Lands.  



 
30. The Receiver has completed a corporate registry search for Cancom and has 

confirmed that the directors of Cancom are the same individuals as the Former 

Directors. Accordingly, it is the Receiver’s opinion that by executing the Mortgage 

on behalf of both Roxdale and Cancom, the directors of Cancom have consented to 

Roxdale registering its security under the Mortgage against the Lands. 

31. Lastly, Mr. Yates advised the Receiver that the Former Directors requested that he 

register the Mortgage with land titles in order to secure the Land as collateral for 

the Mortgage for the benefit of the Preferred Shareholders.  

CHARGE 

32. The Receiver has reviewed the land titles searches which were included as part of 

the application materials for these Receivership Proceedings and has confirmed that 

Roxdale and the Mortgage is registered on title for both parcels of land which make 

up the Land. Mr. Yates also confirmed that he completed these registrations for 

Roxdale. These registrations are listed on the land titles search as having been 

registered on August 4, 2020.  

33. The Receiver also noted the registration of a builder’s lien on both parcels of land 

by Scheffer Andrew Ltd. in the amount of $197,605. Mr. Yates advised that it is 

his understanding that these amounts related to engineering work as preparation for 

development of the Land and that the Former Directors were disputing these 

amounts. The registration of the builder’s liens was prior to the registration of the 

Roxdale Mortgage having been registered on April 17, 2020.  

INFORMATION GATHERED 

34. All information gathered in respect of the Receiver’s activities listed above has 

been compiled on an FTP site. In accordance with paragraph 3(i) of the 

Receivership Order, the Receiver can grant access to Counsel for the Plaintiffs 

and Counsel to the Plaintiffs under action 2013-05948 at their request. 



 
LAND APPRAISAL 

35. The Receiver contacted three commercial real estate firms to seek land appraisal 

quotes. Of the three quotes, the Receiver has identified the quote from Colliers to 

be the best option to provide an independent third-party valuation of the Land. 

The Receiver will require funding to commission the appraisal should the 

Preferred Shareholders wish to proceed. 

RECEIVER’S RECOMMENDATIONS 

36. Based on the foregoing,  

a. The Receiver recommends proceeding with obtaining a current appraisal 

of the Land; and 

b. Assuming the appraisal identifies materially positive value in the Land the 

Receiver recommends engaging independent legal counsel and proceeding 

with foreclosure proceedings on the Land.  

 
FTI Consulting Canada Inc. 
in its capacity as receiver and manager of 
Roxdale Gardens Ltd. 
and not in its personal capacity 
 
    
Dustin Olver     
Senior Managing Director   



APPENDIX B 

SALE AGREEMENT 
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